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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 584 of 2019 (SB)

Mukund S/o Tanbaji Darunde,

Aged 58, Occ: Retired, R/0 Suraj Nagar,

Agrawal Layout, Near Jamankar Nagar, Yavatmal,
Tq. Yavatmal, Dist. Yavatmal.

Applicant.
Versus

1) The State of Maharashtra

Through its Secretary Department of Tribal Development,
Mantralaya, Mumbai, 440032.

2) Commissioner of Tribal Development,
Amravati Division, Amravati, Dist. Amravati.

3) Deputy Commissioner of Tribal Development,
Amravati Division, Amravati, Dist. Amravati.

4) Project Officer, Integrated Tribal Development Project,
Pandharkawada, Tq. kelapur, Dist: Yavatmal.

5) Head Master, Shashkiya Aadiwaasi Aashram Shala,
Hiwari, Tq. Yavatmal, Dist: Yavatmal.
Respondents.

S/Shri S.S. Dhengale, M. Chandekar, Advocates for applicant.
Shri A.M. Ghogre, learned P.O. for respondents.

Coram :- Hon’ble Shri M.A. LovekKar,
Member (J).

Date of Reserving for Judgment : 30t June, 2023.
Date of Pronouncement of Judgment : 5t july,2023.
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JUDGMENT
(Delivered on this 5t day of July, 2023)

Heard Shri S.S. Dhengale, learned counsel for the applicant

and Shri AM. Ghogre, learned P.O. for the respondents.

2. In this O.A. order dated 12/02/2019 (Annex-A-2) passed by
respondent no.3 denying benefit of 2nd Assured Progression Scheme (in
short “APS”) to the applicant is impugned.
3. Case of the applicant is as follows —

On 08/08/1988 the applicant entered service as a Secondary
School Teacher in a School which was receiving government grants. By
order dated 06/07/1994 (Annex-A-7) the applicant was appointed as a
Secondary School Teacher in a Government School. These two service
tenures were clubbed by order dated 10/08/2015 (Annex-A-22).
Consequently, date of grant of selection grade to the applicant was
preponed from 06/07/2006 to 08/08/2000. He thus became entitled to
the second benefit under the APS on 08/08/2012. On 4/2/2014 the
applicant declined promotion as he was undergoing treatment for
Cancer. After serving for 24 years, at no point of time after 08/08/2012,
the applicant was expressly offered or informed about promotion. In
these facts, the second benefit of APS could not have been denied by
relying on G.Rs. dated 20/07/2001 (Annex-A-3) and 10/04/2010

(Annex-A-4).
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4, In the impugned order the reason for denial of benefit was

stated as follows —

T TameT, amdeT 0T %, ade 29R//A.F.ARR/AAT- 3 & R0 Fef, 008
Al g=oq #.R AT Hear H.o ALY IR Telesldl Ah~oedr
aaT FafAd geEd| 39T SoledT FHARIRT AT Aelerdr (82 av / W

a¥) o T BIUIR AHedTd dide 3G facd fasmer, araed Ao &,

ddel- 22oR/F.3.¥Y/AAT 3 & ¢ UM, Re0t0 FEfleT HeT / RTdG H.3 ALY

Ueleeldl FAPRAeIT HHARATT ol Higd Uil aide g defad

HHAN I ARG FEATEATH TR YGleedd! AhReds [aamea

5. It was argued by learned counsel Shri S.S. Dhengale for the
applicant that on 4/2/2014 when the applicant declined promotion he
was in fact not due for promotion. There is no merit in this submission.

In his letter dated 4/2/2014 (at page 36) the applicant expressly stated —

“ATEY, HEAAGeh T UGIa] Ydleoldird! HATSISSAYHTOT HIGAT ST
ALY IHATY Fidel 3. FIAT HEX Ugleotdl [EahRoIgrd A degfwa
HRUMETT 3HAY 3g, A eI AGIGAAT SASSAYHAI ASAT e
JUIT-IT AR Ugleoldll Cedrd ATST HIUTAET &lhd sTer.”

6. While supporting the impugned order learned P.O. relied on

para-2 (8) of G.R. dated 20/07/2001 and para-3 of G.R. dated

01/04/2010 which read as under —
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“(¢) AT deieadT AeReledr ddd AAfAd UgledAdd 39T Seledl
FHAT-TAT IT AT IH ST BIUIK ATl AT ASTI3iddid aiRss adaTAoft
feearedar afaa deleadr AeReedr a1 fFfAd qeleadE 3aTT sleiedr
HHAT-IAT STATA 3Telell oM FHiged OuATd Isl. AT feerear ararh agen

“IAT ASErel Uigel / GHIT FYAT Gledl ol HoOR hedlelal  Ycdel

Ueleedd! AThReledT 372dT UEIFd 39T SXoledl SHaal-Aisl quATd  iTerel
M HIgel BUATd AdiTel 372 STHTE JHell H0ATT Igel. el agerrdr dT
7. Since the applicant expressly declined promotion by letter
dated 04/02/2014, the impugned order, having regard to the
aforementioned G.Rs., cannot be faulted.

8. The O.A. is therefore dismissed with no order as to costs.

(M.A.Lovekar)
Member (J).
Dated :- 05/07/2023.

dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Member (J).

Judgmentsignedon : 05/07/2023.



